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month in which the mushrooms were
marketed, in such manner as pre-
scribed by the Council.

(2)(i) A late payment charge shall be
imposed on any person that fails to
remit to the Council the total amount
for which the person is liable on or be-
fore the payment due date established
under this section. The amount of the
late payment charge shall be pre-
scribed in rules and regulations as ap-
proved by the Secretary.

(ii) An additional charge shall be im-
posed on any person subject to a late
payment charge, in the form of interest
on the outstanding portion of any
amount for which the person is liable.
The rate of interest shall be prescribed
in rules and regulations as approved by
the Secretary.

(3) Any assessment that is deter-
mined to be owing at a date later than
the payment due established under this
section, due to a person’s failure to
submit a report to the Council by the
payment due date, shall be considered
to have been payable on the payment
due date. Under such a situation, para-
graphs (g)(2)(i) and (g)(2)(ii) of this sec-
tion shall be applicable.

(h) The Council, with the approval of
the Secretary, may enter into agree-
ments authorizing other organizations
to collect assessments in its behalf.
Any such organization shall be re-
quired to maintain the confidentiality
of such information as is required by
the Council for collection purposes.
Any reimbursement by the Council for
such services shall be based on reason-
able charges for services rendered.

(i) The Council is hereby authorized
to accept advance payment of assess-
ments for the fiscal year by any per-
son, that shall be credited toward any
amount for which such person may be-
come liable. The Council shall not be
obligated to pay interest on any ad-
vance payment.

[68 FR 3449, Jan. 8, 1993, as amended at 72 FR
41427, July 30, 2007]

§1209.52 Exemption from assessment.

(a) The following persons shall be ex-
empt from assessments under this part:

(1) A person who produces or imports,
on average, 500,000 pounds or less of
mushrooms annually; and
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(2) A producer who operates under an
approved National Organic Program
(NOP) (7T CFR part 205) system plan;
produces only products that are eligi-
ble to be labeled as 100 percent organic
under the NOP, except as provided for
in §1209.252(a)(2)(vi); and is not a split
operation; and

(3) An importer who imports only
products that are eligible to be labeled
as 100 percent organic under the NOP (7
CFR part 205) and who is not a split op-
eration.

(b) To claim such exemption, such
persons shall apply to the Council, in
the form and manner prescribed in the
rules and regulations.

(c) Mushrooms produced in the
United States that are exported are ex-
empt from assessment and are subject
to such safeguards as prescribed in
rules and regulations to prevent im-
proper use of this exemption.

(d) Domestic and imported mush-
rooms used for processing are exempt
from assessment and are subject to
such safeguards as prescribed in rules
and regulations to prevent improper
use of this exemption.

[68 FR 3449, Jan. 8, 1993, as amended at 70 FR
2756, Jan. 14, 2005]

§1209.53 Influencing governmental ac-
tion.

No funds received by the Council
under this subpart shall in any manner
be used for the purpose of influencing
legislation or governmental policy or
action, except to develop and rec-
ommend to the Secretary amendments
to this subpart, and to submit to the
Secretary proposed voluntary grade
and quality standards for mushrooms.

REPORTS, BOOKS AND RECORDS

§1209.60 Reports.

(a) Bach producer marketing mush-
rooms of that person’s own production
directly to consumers, and each first
handler responsible for the collection
of assessments under §1209.51(a) shall
be required to report monthly to the
Council, on a form provided by the
Council, such information as may be
required under this subpart or any
rules and regulations issued there-
under. Such information shall include,
but not be limited to, the following:



